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SCHEDULES.
FIRST SCHEDULE.
SECOND SCHEDULE.

TOWN AND COUNTRY PLANNING

(9thApril, 1948.) g,

18/1989.
S.I.39/1989.

PART |
Preiminary

1. This Act may be cited as the Town and Country Short tite.
Planning Act.

2. InthisAct— Inter pretation.

"Central Authority" means the Central Housing and
Planning Authority established under the provi-
sionsof the Slum Clearance and Housing Act; Cap-404.

"building" includes any erection of whatever material
and in whatever manner constructed or any part
of a building and where the context so permits,
includes the land on, in or under which the
building issituate;

"building operations’ includes any road works,
preliminary or incidental to the erection of
buildings;

"development” in relation to any land includes any
building or re-building operations and any use of
the land or any buildings thereon for a purpose
which ,isdifferent from the purpose for which the
land or building weas last being used;

"existing building” means a building erected or
constructed before the material date;
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"fence" includes any hoarding or paling used as such,
and aso banksand walls,

"hedge" includes any tree or shrub forming a part of a
hedge;

“Judge” means a Judge of the High Court sitting in
Chambers, and in the case of any matter within
thejurisdiction of a Magistrate's Court, includes a
Magistrate;

"land" includesland covered with water and asoincludes
incorporeal aswdl as corporeal hereditaments of
every tenure or description, and any interest
therein, and aso an undivided share of land;

"Locad Authority" means any Authority which the
Minister shall by order published in the Gazette
declare to be aLocal Authority for the purposes of
this Act, and within the area and to the extent
specifiedin such order;

"material date" meansin relation to any provision con-
tained in a scheme, other than a supplementary
scheme or varying scheme, the date on which the
resolution to prepare or adopt a scheme took
effect, or such later date as may be fixed by the
scheme, either generally or for the purposes of
any particular provision thereof; and in relation to
any provision contained in a supplementary
scheme or a varying scheme, means the date on
which such scheme or order came into operation,
or such later date as may be fixed by the scheme or
order, either generally or for the purposes of a
particular provision thereof:

Provided that where any provison of a
scheme or order is revoked by a subsequent
scheme or order which contains the same provi-
sion or a provision substantially to the same effect,
the material date in relation to that later provision
shall be the date which, if the earlier provision had
continued in operation, would have been the
material datein relation thereto;
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"minerals’ includes al minerals and substances in or
under land of a kind ordinarily worked for
removal by underground or surface working;

"owner" in relation to any building or land, means a
person, other than a mortgagee not in possession,
whoisfor the time being entitled to dispose of the
right of ownership of the building or land,
whether in possession or reversion, and includes
adso a person holding or entitled to the rents and
profits of the building or land under a lease or
agreement the unexpired term whereof exceeds
threeyears;

"road" means any road whether public or private and
includes any street, square, court, dley, lane,
bridge, footway, trace, bridle path, passage, or
highway, whether athoroughfare or not;

"scheme" means a scheme under thisAct and includes
a town planning scheme, a regional scheme, a
supplementary scheme and a scheme varying or
revoking an existingscheme;

"site" in relation to a building includes the area of any
offices, out-buildings, yard, court or garden occu-
pied or intended to be occupied therewith.

3. Theduty of carrying out the provisionsof this Act Xla:]tlnir}g
including the due execution and enforcement of any scheme “* o
in accordance therewith, shall (subjectto the limitationsand
conditions hereinafter contained) be vested in the Central
Housing and Planning Authority of Antigua and Barbuda (in
this Act referred to as the Central Authority) established
under the Slum Clearance and Housing Act, and the
provisionsof sections4 to 7 inclusive of that Act shall mutatis
mutandis have effect asif they formed part of thisAct.

Part 11

Preparation and Approval of Schemes
4. (1) The Central Authority with the approval of Regulationasto

procedure and in

the Minister may make regulations for regulating generally relation to matters
the procedure to be followed in connection with the prepa:- in First Schedule.
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ration and the adoption of schemesand the several matters
and things mentioned in the First Schedule.

(2) Regulations made under thissection shall have no
force or effect until they have been approved by the
Legislature.

2&%%?{(?28?” 5. (1) The Central Authority may by resolution

schemes. decideto—
(a) prepare ascheme with respect to Antiguaand
Barbudaasawhole; or

(b) prepare a scheme with respect to any land
within the area specifiedin the resolution; or

(c) adopt, with or withoutvariations, a scheme pro-
posed by al or any of the ownersof any such land; or

(d) adopt, with or without variations, a scheme
proposed by a Local Authority or by one or more Loca
Authoritiesactingjointly.

(2) Natice of such resolution shall be published within
the prescribed time in the Gazetteand in at least one local
newspaper at least once in each of two successiveweeks, and
such resolution shall take effect from the date on which it
wasfirst published in the Gazette.

(3) Where a resolution under this section has taken
effect, the Central Authority may prepare one scheme for
dealing with the area to which the resolution applies or if
they think fit prepare different schemes for dealing with
different parts of thearea.

Ar?]prwalbofthe 6. (1) When the Central Authority have decided to
el prepare or adopt a scheme, the Central Authority shall with
al convenient speed make a draft scheme and submit the

same to the Minister for approval.

(2) The Minister may either—

(a) approve of such scheme with or without
modification;

(b require such scheme to be modified; or
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(¢) require a new scheme to be made and submit-
ted to him.

(3) When the Minister requires a scheme submitted to
him to be modified the Central Authority shall modify such
scheme accordingly and re-submit such scheme as so
modified to the Minister, and thereupon subsection (2)
shall apply asif such scheme were then being submitted to
the Minister for thefirst time.

(4) When the Minister requires a new scheme to be
made and submitted to him the Central Authority shall
make with all convenient speed a new scheme accordingly
and submit such scheme to the Minister for approval, and
thereupon subsection (2) shall apply asif such submission
were thefirst submission of an original scheme.

(5) When the Minister approves a scheme under this
section, the Central Authority shall cause copies of such
scheme to be made available for public inspection at the
prescribed timesand places, and shall within the prescribed
time cause to be published in the Gazetteand in such other
manner asthey may think fit, notice of such approval.

(6) A scheme when approved by the Minister under
thissection and published in the Gazetteshall havefull force
and effect asfrom the date of such publication.

7. (1) The Central Authority may at any time apply Revocation or
to the Minister for the revocation or modification of a scheme at request
scheme which has been approved under the preceding Xfl glj;;l!rt;'
section on thefollowinggrounds, that isto ssy— )

(a) on account of the amount of the compensa-
tion which has been awarded or is likely to be awarded
in respect of provisionscontained in the scheme;

(b) on account of practical difficulties in the
execution or enforcement of such scheme;

(c) on account of events which have occurred
since the making of such scheme.

(2) When an application has been made under
subsection (1), the Minister may either revoke or modify
such scheme or refuse the application.
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(3) Whenever a scheme is revoked or modified, the
provisionsof thisPart shall apply in respect of such revoking
or modifying scheme in like manner as they apply to the
schemes,mentioned in the said Part.

Sypplementary 8. (1) In any case where a regional scheme is in

comorised i operation, the Central Authority may by resolution decide

regional schemes. {0 prepare a scheme with respect to any land to which the
regional scheme applies, or to adopt with or without modifi-
cations, a scheme proposed by al or any of the owners of
any such land.

(2) A scheme prepared or adopted under subsection (1)
(in thisAct referred to as a "supplementary scheme™) shall
incorporate, with or without modifications, al such provi-
sions of the regional scheme as relate to the area to which
the supplementary scheme appliesand are not inconsistent
with the provisionsthereof, and may include such additional
provisionsasappear to be necessary or desirable.

(3) A resolution to prepare or adopt a supplementary
scheme shall not affect the operation of the regional
scheme, but asfrom the date on which the supplementary
scheme comesinto operation it shall, so far as respects the
area to which it applies, be substituted for the regional

scheme.
Lfofcal fe&éntt:mrity 9. (1) Inany casewhereaschemeiswhoally or in part
affectedby within the area of a Local Authority, the Central Authority

shall before submitting the draft scheme to the Minister for
approval, furnish particulars and a copy of the scheme to
the Local Authority for their consideration and representa-
tions.

(2) If the Local Authority desire to make any objec-
tions or representations,in respect of the said scheme, they
shall within the prescribed time and manner, submit the
same to the Central Authority.

(3) TheCentral Authority shall consider any objections
or representations received by them in pursuance of this
section, and shall give full opportunity for such Local
Authority to be heard by the Central Authority, and in
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submitting the scheme to the Minister for approval shall
forward copies of all such objections or representations
which have not been met or withdrawn. Thereupon the
provisionsof section 6 shall apply.

10. Every scheme shdll providefor the establishment
and maintenance of aregister (inthisAct referred to as"the
register") of al such thingsasare required by this Act to be
entered in the register in relation to or for the purposes of
such scheme, and shall aso providefor the keeping of such
register open to publicinspection free of charge in aconve-
nient place at al reasonable times.

11. (1) The Central Authority may, for any purpose
arising in relation to the making, enforcement, or carrying
out of ascheme, by notice in writing, require the owner or
occupier of any land or building in the area to which such
scheme relates or is intended to relate or any person
receiving, whether for himself or for another, rent out of
any such land or building to state in writing and deliver or
forward by registered post to the Central Authority within a
specified time not less than twenty-eight days after being so
required, particulars of the estate, interest or right by virtue
of which he owns or occupies such land or building or
receivessuch rent (asthe case may be), and the name and
address, and the estate, interest, or right (sofar asthey are
known to him) of every person who to his knowledge has
any estate or interest in or right over or in respect of such
land or building.

(2) Every person required to make and deliver a state-
ment under this section who shall wilfully make any fase
statement, or neglect or refuse to make astatement, shall be
liable, on summary conviction, to afine not exceeding one
thousand dollars.

12. (1) TheCentral Authority may at any time cause
thewholeor any part of any land to be entered upon, exam-
ined and surveyed and the circumstancesand requirements
thereof to be investigated for the purpose of deciding
whether a scheme should not be made in respect of any
such land or any part thereof and of making such scheme if
decided upon.

Establishment and
maintenance of
register.

Obligation to give
information to
Central Authority.

Powers of entry,
examination and
survey for
preparation of
scheme.
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Interim
development.

(2) Any person authorized in that behalf in writing by
the Central Authority may, for the purpose of any entry,
examination, survey, or investigation which the Central
Authority are authorized by this section to cause to be
made. and on production of such written authority, enter
and there do any thing which such person shall reasonably
consider to be necessary for the said purpose:

Provided that no person shall enter into any building
or into or upon any enclosed yard, court or garden attached
to any dwelling-house, unless with the consent of the
occupier thereof, without previoudy giving such occupier at
least twenty-four hours' notice of hisintention so to do.

(3) Every person who wilfully obstructs or interferes
with any other person in the exercise by such other person
of any power vested in him by virtue of thissection shall be
liable, on summary conviction, to afine not exceeding one
thousand dollars.

ParT 111
Interim Development of Land

13. (1) When the Central Authority have passed a
resolution for the making of ascheme the Central Authority
mey, at any time after passing such resolution and before
such scheme comes into operation, do al or any of the
followingthings, that isto say—

(a) grant to any person applying therefor
permission in writing to develop land, construct,
demolish, alter, extend, repair, or renew a particular
building in the area to which such scheme is proposed
torelate;

(b) prohibit the further proceeding with the
development of land or construction, demolition,
alteration, extension, repair, or renewal of any particu-
lar building situate in the said area, stating in writing
their reasonsfor such prohibition.

(2) The Central Authority may attach to a permission
granted under this section such conditions as they think
proper.
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(3) A prohibition made by the Central Authority may
either prohibit absolutely the further proceeding with the
work to which such prohibition relates or prohibit the
further proceeding with such work otherwise than under
and in accordance with conditions specified in such
prohibition.

(4) When the Central Authority have passed a resolu-
tion for the making of a scheme and have, before such
scheme comes into operation, made a prohibition in rela
tion to any work or other operation as provided for in this
section the Minister may, if he is of the opinion that the
prejudicial effect of proceeding with or doing the work or
other operation to which such prohibition relates would be
of such anature as to be incapable of being remedied, or to
involve excessive expenditure of public money, after the
coming into operation of such scheme, declare, at any time
before such scheme comes into operation, that any
contravention of such prohibition before such coming into
operation shall be unlawful.

(5) Every person who proceeds with or does any work
which isa contravention of a prohibition and is by virtue of
a declaration under this section an unlawful contravention
of such prohibition shall be liable, on summary conviction,
to a fine not exceeding three thousand dollars together
with, in the case of a continuing offence, a further fine not
exceeding two hundred and fifty dollars for every day
during which the offence is continued.

14. (1) Any person aggrieved by the grant or the
refusal by the Central Authority of a permission or by the
making of a prohibition by the Central Authority under this
Part may within twenty-eightdaysfrom the date on which he
received notice of the decision of the Central Authority
appeal to aJudge by notice in writing in which he shall set
forth the grounds of his appeal. TheJudge shall cause the
appellant and the Central Authority to appear before him,
and it shall be lawful for him to hear and determine the
matters in dispute in a summary manner; and for that
purpose to examine such parties or any of them and their
withesses.

Appeal to Judge in
relation to
permission or
prohibition.
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(2) TheJdudge may dismiss or dlow the appeal either
unconditionally, or subject to such conditions as he thinks
proper to impose and alow such costsas he may think fit.

(3)'Where on an appeal under this section against the
making of a prohibition, such prohibition is revoked by the
Judge, or is confirmed by the Judge with new conditions
inserted therein or with amendments of the conditions
contained therein, the Judge may, if he thinks proper, as
part of hisdetermination of the matters the subject of such
appeal, direct the Central Authority to pay to the person by
whom such an appeal was brought such sum as the Judge
shall think proper to specify by way of compensation for loss
suffered by such person by reason of such prohibition
during the period between the making of such prohibition
and the determination of such appeal.

(4) The determination by the Judge of an appeal
under this section shall be final and, in so far asit directs
the Central Authority to do any act or thing, shall be
complied with by the Central Authority

(5) In this section "Judge' does not include a
Magistrate.

Poner {0 suspend 15. When the Central Authority have passed a reso-
lution for the making of a scheme, before such scheme
comesinto operation the Minister with the prior approval
of the Legidature may by order published in the Gazette sus-
pend the operation of any law relating to development,
(including road construction, building operations, or sani-
tation), where it is expedient in order to promote the
development permitted in the area to which the scheme

relates.
C°mP|¢"s=ﬁ°r_l for 16. (1) Whenever a condition is attached to or
compliancewith  inserted in a permission or a prohibition and the value of

any property is reduced by the due and proper perfor-
mance or observance of such condition, the provisions of
thisAct in relation to compensation payable by the Central
Authority shall apply. Upon the coming into operation of
the scheme in connection with which such permission or
prohibition was granted or made, the compensation
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payable shall be as if such reduction in vaue had been
occasioned by a restriction on the user of such property
affected by a provision contained in such scheme.

(2) Subsection (1) shall not apply or have effect where
the condition referred to in that subsection is of such
nature that if the scheme referred to in the said subsection
had been in operation when such condition was imposed,
such condition could have been enforced by a provision in
such scheme and no compensation would be payable under
this Act on account of or arising from the coming into
operation of such provision.

Part IV
Contents and Effectsof Schemes

17. (1) Every schemeshall specifyand define clearly
the areatowhichit relates.

(2) Every scheme shall contain such provisionsas are
necessary or expedient for prohibiting or regulating the
development of land in the area to which the scheme
applies, and generally for carrying out any of the objectsfor
which the scheme is made, and in particular for dealing
with any of the matters mentioned in the Second Schedule.

(3) A scheme may provide for the pooling and re-
distribution of lands, or for re-adjustment of the boundaries
and areas of any such lands:

Provided however that such lands are not already built
upon, or if already built upon, the inclusion of such landsis
expedient to the scheme:

Provided further that in the event of any owner not
agreeing to the pooling and re-distribution of hisland, or to
the re-adjustment of the boundaries and areas of hisland,
the Minister may acquire such land or any part thereof asis
necessary for carryingout such scheme.

(4) Any law relating to development, road construc-
tion, building operations or sanitation inconsistent with the
provisions of a scheme or the application of which would
tend to hinder the carrying out of the scheme shall not
apply to the area to which the scheme relates.

Contentsof
sc%nemeso

Second Schedule.
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Asagnment of 18. The Central Authority may, with the approval of
Authority. the Minister, come to an agreement with a Local Authority

Submissionof
applicationsetc.
tothe Central
Authority after the
material date.

Power to enforce
and carry into
effect schemes.

s0 named in ascheme and in consequence thereof assign to
such Local Authority duties and functions in relation to the
enforcement and carrying out of such scheme.

19. (1) From and after the date of the first publica-
tion in the Gazette of a resolution embodying the decision of
the Central Authority to prepare or adopt a scheme the
Local Authority of the area to which the resolution relates,
shall submit all applications and proposalsfor development
within that area to the Central Authority for their permis-
sion or prohibition asthe case may be.

(2) The Locd Authority referred to in subsection (1)
shall notify the applicant of the decision of the Central
Authority assoon as practicable after the receipt thereof.

(3) Any development which the Local Authority itself
proposes to carry out within such area shall not be com-
menced until the permission of the Central Authority has
been obtained.

(4) Any application for development received by a
Loca Authority under any other Act shall be deemed to be
an application under thissection.

20. (1) Subject to the provisionsof thissection, the
Central Authority may at any time—

(a) remove, pull down or alter, so as to bring into
conformitywith the provisionsaf the scheme, any build-
ing or other work which does not conform to those
provisions, or the removal, demolition or alteration of
which is necessary for carrying the scheme into effect,
or in the erection or carrying out of which any
provision of the scheme has not been complied with; or

(b) where any building or land is being used in
such a manner as to contravene any provision of the
scheme, prohibit it from being so used; or

(c) where any land has since the material date
been put to any use which contravenes any provision of
the scheme, reinstate the land; or
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(d) execute any work which it is the duty of any
person to execute under the scheme in any case where
delay in the execution of the work has occurred and
the efficient operation of the scheme has been or will
be thereby prejudiced.

(2) Before taking any action under this section the
Central Authority shall serve a notice on the owner and on
the occupier of the building or land in respect of which the
action is proposed to be taken and on any other person
who, in their opinion, may be affected thereby, specifying
the nature of the action and the grounds upon which they
propose to take that action.

(3) Thedate stated in a noticeserved under thissection
as the date on or after which the intended exercise of the
power therein mentioned is intended to be begun shal be
not less than three monthswhen any building is affected and
in any other event not less than one month after the service
of such notice and the Central Authority shall not do any act
or thing in exercise of such power in relation to the building
or land mentioned in the notice before the said date.

(4) If any person served with such a notice as aforesaid
considers the period fixed by such notice to be insufficient
or desires to dispute any allegation or matter contained
therein, he may within twenty-eight days from the date on
which he received such notice appeal to aJudge by noticein
writing in which he shall set forth the grounds of hisappeal.
The Judge shall cause the appellant and the Central
Authority to appear before him, and he may hear and deter-
mine the matters in dispute in a summary manner; and for
that purpose to examine such parties or any of them and
their witnesses.

(5) If on any such appeal theJudge is satisfied that the
Central Authority are entitled to take the proposed action
on the grounds specified in the notice, he shall dismiss the
appeal and shal by his order empower the Central
Authority, after the expiration of such period as he may
decide, to remove, pull down, or alter the building or work,
or reinstate the land or execute the required work, or, asthe
case may be, shall by hisorder prohibit the building or land
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from being used in contravention of the scheme after the
period aforesaid, but, if he is not so satisfied, he shall dlow
the appeal. TheJudge shall alow such costsas he may think
fit. .

(6) Every person who uses any building or land in a
manner prohibited under this section, or obstructs or
interferes with the exercise by the Central Authority of any
power vested in them shall in addition to any civil liability be
guilty of an offence and liable, on summary conviction, to a
fine not exceeding one thousand dollars.

21. The Minister, on the recommendation of the

Central Authority, may contribute towards the expenses
incurred by owners of land in or in connection with a
scheme which is adopted by the Central Authority or in
co-operating with them in the preparation of a scheme.

22. (1) The Central Authority may by an order (in
this Act referred to as a "general development order")
permit building operations to proceed, subject to such
conditions as may be specifiedin the order, on any land in
respect of which the provisions of a scheme prohibit or
restrict building operations pending the coming into opera-
tion of ageneral development order.

A general development order may be made with
respect to the whole, or some part only, of the land which is
subject to the prohibitions or restrictions, and orders may
be made from time to time so long asany part of that land
remains so subject.

(2) A general development order may be revoked or
varied by a subsequent general development order made by
the Central Authority, but so long and in so far as it
continues to be operative shall be deemed to form part of
the scheme towhichit relates.

(3) All general development orders made by the
Central Authority shall be submitted to the Minister for
approval and shall on being approved be published in the
Gazette and shall have full force and effect as from the date
of such publication.
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Z23. (1) Where the provisions of a scheme prohibit ;‘:i‘l";i; to permit
or restrict building operations on any land pending the operati%ns.
coming into operation of a general development order, a
person who, before such an order comes into operation
with respect to that land, desiresto commence thereon any
building operations which would contravene any such tem-
porary prohibition or restriction may, in accordance with
such directions, if any, as may be contained in the scheme,
apply to the Central Authority for their consent to the
carrying out of the operations specifiedin the application.

(2) The Central Authority shall, in deciding any such
application, have regard to any injury likely to be caused to
the applicant by the refusal of the application, aswell as to
any public advantage likely to result from the maintenance
of the prohibition or restriction, pending the coming into
operation of agenera development order, and may if they
are satisfied that the proposed operations will not contra-
vene any permanent provisions of the scheme, grant the
application unconditionally, or subject to such conditions as
they think proper toimpose:

Provided that they shall not grant an application if they
aresi  ed that—

(a) the operationswould involve danger or injury
to health by reason of the lack of roads, drainage,
sewers, water supply or any public servicesand that the
provision of the necessary serviceswould be premature,
or likely to involve excessive expenditure of public
money; or

(b) the operations would be likely to injure the
amenities of the locdlity.

(3) Any person aggrieved by the refusal of any such
application as aforesaid, or by any conditions imposed by
the Central Authority, may appea therefrom within the
time and in the manner providedfor by section 14.

24. The Minister may purchase by agreement any fandWsititncef
land to which a scheme applies, which is required for the scheme applies.
purposes of the scheme, and in particular, but without
prejudice to the generality of the foregoing words, he may
purchase any such land—
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(a) which is required for carrying out the
improvement or controlling the development of
frontages to, or of lands abutting on or adjacent to, any
road, or any proposed road which is to be constructed
wholly or partly at the public expense; or

(b) which isrequired for securing the satisfactory
development of any land in accordance with the
provisions of the scheme in any case where, by reason
of the land being held in plots which are of inconve-
nient size or shape, or of which the arrangement or
alignment is inconvenient, or by reason of the multi-
plicity of interests in the land, or by reason of the fact
that the land is being used in a manner or for purposes
inconsistent with the provisionsof the scheme, it does
not appear to be reasonably practicable to secure such
development otherwise than by purchase of the land;
or

(c) which forms the site of aroad which has been
stopped up under any provision contained in the
scheme; or

(d) which is required for the purpose of provid-
ing accommodation for a person whose premises have
been purchased for the purposesof the scheme.

25. Where the Minister is unable to purchase by
agreement any land which he is authorized to purchase, he
may acquire such land in accordance with the provisions of
the Land Acquisition Act.

26. (1) Any person authorized in that behaf in
writing by the Central Authority may, on production of such
written authority, enter on any land in the area to which a
scheme relates and there make such inspection, survey,
examination and investigation as may be necessary for the
purposes of the enforcement or carrying out of such
scheme:

Provided that no person shall enter into any building
or into or upon any enclosed yard, court or garden attached
to any dwelling-house, unless with the consent of the
occupier thereof, without previoudly giving such occupier at
least twenty-four hours' notice of hisintention so to do.
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(2) Every person who wilfully obstructs or interferes
with any person in the lawful exercise of any power con-
ferred by thissection shal beliable, on summary conviction,
toafine not exceeding seven hundred and fifty dollars.

27. Any person who wilfully does any act (whether of
commission or omission) which isa contravention of a pro-
vison contained in a scheme shall be liable, on summary
conviction, to afine not exceeding three thousand dollars
and, in the case of a continuing offence, to a further fine
not exceeding two hundred and fifty dollars for every day
during which the offence continues.

PArTV
Compensation and Betterment
28. Subject to the provisionsof thisAct, any person—

(a) whose property is injuriously affected by the
coming into operation of any provision contained in a
scheme, or by the execution of any work under a
scheme, or

(b) who for the purpose of complying with any
provision contained in a scheme, or in making or
resisting a claim under the provisons of this Act
relating to compensation and betterment, hasincurred
expenditure which is rendered abortive by a subse
quent revocation or variation of the scheme,

shall, if he makes a claim within the time limited for the
purpose by thisAct, be entitled to recover as compensation
from the Central Authority the amount by which his
property isdecreased in value, or, sofar as it was reasonably
incurred, the amount of the abortive expenditure, as the
case may be.

29. (1) Nocompensation shall be payablein respect
of any building the erection of which was begun after the
material date unless such erection was begun under and in
accordance with a permissionfrom the Central Authority.

(2) No compensation shall be payablein respect of any
of the following provisionsin an approved scheme, namely,
any provision which—

Penalty for
contraventionof a
scheme.

Provisions as to
compensation for
injurious
affection, etc.

No compensation
in certain cl asses
of cases.
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(a) prescribesthe location of buildings, the extent
of theyards, gardens and curtilageof buildings;or

(& imposesany sanitary conditions in connection
with buildings; or

{¢) limits the number of buildingsor the number
of buildingsof aspecified dasswhich may be constructed,
erected on, or made in or under any area; or

(d) prohibits or regulatesthe sub-divison of land;
or

(e) regulates or empowers the Central Authority
to regulate the size, height, spacing, construction and
materialsof buildings; or

(f) controls, restricts or prohibits the objects
which may be affixed to buildings; or

(g) prohibits or restrictsbuilding operations, only
pending the coming into operation of a general
development order; or

(h) prohibits or restricts building operations per-
manently on the ground that by reason of the situation
or nature of the land the erection of buildings thereon
would be likely to involvedanger or injury to health, or
excessiveexpenditure of public money in the provision
of roads, sewers, water supply or other public services; or

(i) prohibits (otherwisethan by way of prohibition
of building operations) the use of land for a purpose
likely to involve danger or injury to health, or detriment
to the neighbourhood, or restricts (otherwise than by
wey of restriction of building operations) the use of
land so far as may be necessary for preventing such
danger, injury or detriment; or

(J)restricts the purposes for and the manner in
which buildings may be used or occupied; or reserves
or alocatesany particular land or al land in any partic-
ular areafor buildingsof aspecified classor classes; or

(k) in the interests of safety, regulates or empow-
ers the Central Authority to regulate the height and
position of proposed wadls, fences or hedges near the
cornersor bends of roads; or
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(1) limits the number or prescribes the sites of
new roads entering a road or the site of a proposed
road; or

(m) in the case of land which at no time within
the period of two years immediately preceding the
material date, was, or formed part of the site of a build-
ing, fixesin relation to any road a line beyond which
no buildingin that road or proposed road may project;
or

(n) in the case of the erection of any building
intended to be used for the purposes of business or
industry, requires the provision of accommodation for
parking, loading, unloading or fuelling vehicles, with a
view to preventing obstruction of traffic on any road;
or

(0) prohibits, restrictsor controls, either generally
or in particular places, the exhibition, whether on the
ground, on any building or any temporary erection, or
any vehicle, boat, or other moveable object (whether
on land or on or in water or in the air), of al or any
particular forms of advertisements or other public
notices; or

(p) prevents, remedies or removes injury to
amenities arising from the ruinous or neglected
condition of any building or by the objectionable or
neglected condition of any land attached to a building
or abutting on aroad or situate in aresidential area; or

(q) prescribes, in the case of land exceeding one
acre in extent reserved for the purpose of being
developed as a building area, that a proportion of the
land (not exceeding five per centum thereof) be set
aside for open spacesin addition to the area required
for roads.

(3) Nothing contained in the preceding subsection
shall preclude an owner from claiming compensation for
lossor injury arising from—

(a) being prevented by the operation of ascheme
from maintaining a building which wasin existence on
the material date, or from continuing to use any such
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building for the purpose for which it was used on the
material date, or from making reasonable alterationsin
and (in proper cases) reasonable additions to any such
building; or

(b) where a building which wasin existenceat any
time within two years immediately before the material
date has been demolished or been destroyed by fire or
otherwise, being prevented by the operation of ascheme
from erecting, within two years after such demolition
or destruction on the site of such demolished or
destroyed building a new building which substantialy
replaces such demolished or destroyed building or
from using such new building for the purpose for
which such demolished or destroyed building wes last
used; or

(c) being prohibited or restricted from the winning
of mineralsby underground or surface working.

30. (1) No compensation shall be payable under
thisAct in respect of any property on the ground that it has
been injuriously affected by any provision contained in a
scheme, if and in so far as the same provision or a provision
substantially to the same effect, was, at the date when the
scheme came into operation, aready in force by virtue of
any other Act.

(2) A person shall not be entitled to recover compen-
sation under this Act in respect of any action taken under
section 20, except in a case where a building which the
Central Authority have removed, pulled down or altered,
was an existing building at the material date.

(3) Where any provision contained in a scheme could
immediately before the date on which the scheme came
into operation have been vdidly included in a scheme by
virtue of any other Act, then—

(@) if no compensation would have been payable
in respect of injury caused by the coming into operation
of that provision in that other scheme, no compensa-
tion shall be payablein respect of that provision of the
scheme under thisAct; and
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(b) if compensation would have been payable, the
compensation payable in respect of that provision of
the scheme under thisAct shall not be greater than the
compensation which would have been so payable.

(4) Where any provision of a scheme is revoked or
varied by a subsequent scheme, no compensation shall be
payablein respect of any property on the ground that it has
been injuriously affected by any provision contained in the
subsequent scheme if and in so far as that later provision is
the same, or substantially the same, as the earlier provision
so revoked or varied; but if at the date when the revocation
or variation of that earlier provision becomes operative—

(a) there is ill outstanding any claim for com-
pensation duly made thereunder; or

(b) the time originaly limited for making such a
claim has not expired,

any such outstanding claim and any such claim made within
the time so limited shall be entertained and determined,
and may be enforced, in the same manner in al respects as
if al the provisionsof the earlier scheme had continued in
operation.

31. (1) Where by the coming into operation of any
provision contained in ascheme, or by the execution of any

Recovery of

betterment from

owners of
ropert:

work under a scheme, any property within the area, to property

which the scheme applies isincreased in value, the Central
Authority, if they make a claim for the purpose within three
years after the date on which the provision came into opera-
tion, or within three yearsafter the completion of the work,
as the case may be, recover from any person whose property
is so increased in value an amount not exceeding one-half
of theamount of that increase.

(2) Any sum recoverable under this section shall be
paid within 30 days after notification of the amount due or
by annual instalments over a period of not less than twenty
yearsand not more than thirty yearsasshall be fixed by the
Central Authority together with interest at the rate of three
per centum per annum chargeable on the aggregate
amount of the instalmentsfor the time being outstanding:

increased in value.
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Provided that the person from whom the instalments
are due may at any time pay to the Central Authority the
whole of any outstanding instalments, together with any
interest accruing due thereon to the date of payment.

(3) Where any provision of a scheme is revoked or
varied by a subsequent scheme, no property shall be
deemed to be increased in value by any provision contained
in the subsequent schemeif and in so far asthat provisionis
the same, or substantially the same, asa provision contained
in the scheme so revoked or varied:

Provided that, if at the date when the revocation or
variation of the said scheme becomes operative there is ill
outstanding any claim in respect of an increase in the value
of any property duly made thereunder, or the time originally
limited for making such a clam has not expired, any such
outstanding claim, and any such claim made within the time
0 limited, shall be entertained and determined and may be
enforced, in the like manner in all respectsasif all the pro-
visonsof the earlier scheme had continued in operation.

32. (1) A clam under thisAct for compensation or
in respect of an increase in the value of any property shall
be made by serving upon the Central Authority or person
from whom the amount alleged to be payableis claimed, a
notice in writing stating the grounds of the clam and the
amount claimed.

(2) Subject to the provisionsof thisAct a claim under
this Act for compensation may be made within tweve
months after the date on which the provision giving rise to
the claim came into operation or within such longer period
as may be specifiedin the scheme, or in respect of expendi-
ture rendered abortive by the revocation or variation of a
scheme, within twelve months after the date on which the
action was completed, or the order came into operation, or
the revocation or variation of the scheme became operative.

(3) Where it is alleged that land which, at or within
two years before the material date, formed the site of a
building, has been injurioudly affected by a provisionfixing,
in relation to any road or proposed road, a line beyond
which no building in that road or proposed road may
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project, then, subject to any agreement to the contrary, the
period within which a claim for compensation may be made
in respect of that land shall be a period of tweve months
after the date on which a new building iserected on the site
in conformity with the line sofixed:

Provided that, if in the case of any such land a claimant
alegesin hisclaim, and provesto the satisfaction of aJudge
that it is not reasonably practicable to erect any new
building on that land in conformity with the line so fixed,
and, where the building isstanding at the date on which the
scheme comes into operation, has before commencing to
demolish the building given notice to the Central Authority
in accordance with the provisionsof subsection (4), aclam
made by him at any time within a period of twelve months
after the date on which the building is demolished or the
date on which the scheme comesinto operation, whichever
last occurs, shall be deemed to be vaidly made and shall be
entertained by aJudge.

(4) A person who intends to claim compensation in
respect of any such land as is mentioned in the proviso to
subsection (3) shall, if the building isstanding at the date on
which the scheme comesinto operation, not less than three
months before he commences to demolish the building,
give notice in writing of his intention to the Central
Authority, and the Central Authority may, at any time before
the expiration of two months from the receipt by them of
the notice, require him to sdl the site and the buildings
thereon, and thereupon the provisions of this Act with
respect to the compulsory acquisition of land shall apply in
relation to that site and any buildingsthereon as they apply
in relation to land required for the purposes of ascheme.

(5) Where it is aleged that property has been
injurioudly affected by the execution of any work, the period
within which a claim in respect of that injurious affection
may be made shall be a period of three years after the
completion of thework.

33. (1) A scheme may provide that the cost or a
portion of the cost of any works to be executed as part of
the scheme shall be a special charge upon the property
within the whole area or a particular area to the exclusion

Special
assessment;
recovery of
expenses.
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of the rest of the area to which the scheme applies, and the
Central Authority may fix and apportion the amount of the
specia charge thereon and the persons by whom and times
when the same shall be payable.

(2) Whenever a scheme provides for a special assess:
ment under subsection (1), no claim shall be made by the
Central Authority for betterment against the owners of
property situate within the particular area to which the
assessment rel ates.

g;;]';“a"mﬁ‘m of 34. (1) Any question arising under thisAct as to—
%ﬁgg{le (a) the right of aclaimant to recover compensation;
or

() the right of the Central Authority to recover
any amount in respect of an increase in the value of any
property or by wey of aspecia charge on any property;
or

(c) the amount and manner of payment of any
such recoverablecompensation or amount as aforesaid,

shall, unlessthe Central Authority and al personsconcerned
otherwise agree, be referred to and determined by aJudge
by notice in writing. The Judge shall cause the respective
parties to appear before him and may hear and determine
the clam in a summary manner, and for that purpose to
examine the parties or any of them and their witnesses. The
determination by aJudge of aclaim under this section shall
befinal and he shall dlow such costsas he may think fit.

(2) TheJdudge charged with the duty of determining
any claim as aforesaid—

(a) shal have regard to any undertaking which
the Central Authority, or the person against whom the
claim is made, may have given; and

(by if the question arises out of the coming into
operation of a supplementary scheme, shall take into
account any amount which the Central Authority have
paid or are liable to pay, or have recovered or are
entitled to recover, in respect of that property by
reason of the coming into operation of the origina
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scheme, or any other scheme; and

(c) if any contribution has been made by the
Central Authority under the provisions of this Act
relating to interim development shall take into account
that contribution.

(3) Any amount due to the Central Authority from a
personwhose property isincreased in value may be recovered
asadivil debt.

35. Any charge or sum due and payable under sec-
tion 31 or section 33 shall, after the expiration of three
months from the time the same became due and payable,
be recoverable from the owner of the property as a civil
debt.

ParT VI
Miscellaneous

36. Every proceeding instituted against an offender
in respect of any offence against any of the provisionsof this
Act shall be taken in the name and at the instance of the
Secretary of the Central Authority.

37. (1) All moniesreceived by the Central Authority
by way of betterment, or otherwise, shall be paid into the
Treasury for the use of Antiguaand Barbuda.

(2) All expensesincurred by the Central Authority in
the discharge of their functions and all amounts due by
them under thisAct shall, unless otherwise provided for, be
defrayed from public funds.

38. Any amount due to or by the Central Authority

for any work done or expenses incurred under the provi-
sionsof thisAct may berecovered asacivil debt.

39. (1) Where any application is made under this
Act to a Magistrate, the Magistrate may summon the parties
to appear before him at atimeand placeto be named in the
summons and upon the appearance of such parties, or in
the absence of any of them, upon proof of the due service
of the summons, the Magistrate may hear and determine

Recovery of
chargeor other
sum due to the
Central Authority.
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Summary
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the question at issue and the amount of any compensation,
and for that purpose examine such parties or any of them
and their witnesses upon oath, and the cost of every such
inquiry shall be at his discretion and he shal settle the
amount thereof.

(2) There shall be a right of appeal to aJudge in
Chambersfrom any decision of aMagistrateand the decision
of theJudge in Chambers shall befinal:

Provided the appeal isentered within twenty-eight days
of the date of such decision.

40. (1) Any notice, summons, writ or other proceed-
ing at law or otherwise required to be served on the Central
Authority for any of the purposes of thisAct may be served
upon them by delivering it to their secretary, or by leavingit
at their office with some person employed there, or by
sending it by post in a registered letter addressed to the
Central Authority or their secretary at their office.

(2) Subject to the provisions of subsection (1) any
notice, order, or other document required or authorized to
be served under thisAct may be served either —

(a) by deliveringit to the person on whom it isto
be served; or

(b) byleavingit at the usua or last known place of
abode of that person; or

(c) by sending it in a prepaid letter addressed to
that person at his usual or last known place of abode;
or

(d) in the case of an incorporated company or
body by delivering it to the secretary or clerk of the
company or body at their registered or principal office
or sending itin a prepaid letter addressed to the secre-
tary or clerk of the company or body at that office; or

(e) if it is not practicable after reasonable inquiry
to ascertain the name or address of any person on
whom it should be served, by addressing it to him by
the description of "owner" or "lessee” or "occupier” (or
as the case may be) of the premises (naming them) to
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which it relates, and by delivering it to some person on
the premises or, if there is no person on the premises
to whom it can be delivered, by affixingit, or a copy of
it, to some conspicuous part of the premises.

41. For the purpose of co-operating with the Central
Authority in the preparation or the carrying into effect of a
scheme, any public department or Local Authority may, sub-
ject to the approval of the Minister, enter into agreements
for securing that any land which is under their control, or
which is in their occupation or vested in them for public
purposes or for the public service, shall, so far as may be
provided by any such agreement, be laid out and used in
conformity with the general objects of the scheme, and any
agreement so made may contain such consequential and
incidental provisions, including provisions of a financial
character, as appear to be necessary or desirable having
regard to the contents or proposed contentsof the scheme.

SCHEDULES
FIRST SCHEDULE S. 4.

Mattersin Relation to which Regulations shall be nade

1. Thedocumentsand matters (including maps and plans)
which are to be deposited by the Central Authority; the placesin
which and time at or within which such documents are to be
deposited.

2. The inspection, by persons interested, of documents
(including maps and plans) deposited in pursuance o the
regulations.

3. The manner in which, and the times at or within which

objectionsto or representations in respect of a scheme ey be
made to the Central Authority.

4. Thenoticesto be given by the Central Authority and the
time, place, nature, and means by which such notices are to be
given and published.

Power of public
departments, etc.
to make
agreements in
connectionwith
schemes.
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B. Securing co-operation by the Central Authority with
owners of property and other personslikdy to be affected by the
scheme.

6. For securing that Loca Authorities who are likely to be
affected by a scheme shall, as soon as possible after the passing of
aresolution for the preparation of ascheme, receive notice of the
passing of such resolution and shall be furnished by the Central
Authority with a copy of the scheme before it is submitted to the
Minister.

T For enabling the Central Authority to obtain (without
charge) information which they require for the purposesof or in
connection with the preparation or making or carrying into effect
of schemes by inspection of or obtaining copies from assessment
rolls, rate books and other similar documents which are not in
their custody.

8. For enabling the Central Authority to deal with lands
and buildings, the ownership of which isdoubtful or uncertain.

SECOND SCHEDULE S.17(2).

Matters to be dealt with by Schemes

ParT |
Roads

1. Providing for the reservation of land for roads, the
construction of new roads, improvement of existing roads,
establishmentof public rights of way.

2. Providingfor the closing or diversion of existing roads
and publicand privaterightsof way and traces.

3. Restricting and controlling the construction of new
roads and the alteration of existing roads whether by the Central
Authority or owners.

4. Regulatingtheline, width, level, construction and gener-
a dimensionsand character of roadswhether new or existing.

5. Enabling the Central Authority to reguire an owner of
land asacondition of hisdeveloping such land in any manner—
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(a) to reserve land for such roads as they may think
necessary;

(b) to construct such roads as they may think necessary,
or improve existing roads; or

(c) to contribute to the cost of the construction of new
roads or the improvement of existing roads by the Central
Authority.

6. Providing for and generally regulating the construction
or execution whether by the Central Authority or by owners of
works incidental to the making or improvement of any road
including the erection of shelters, provision of seats, planting or
protecting of grass, trees, and shrubson or adjoining such road.

ParT IT
Buildings and Other Structures

1. Regulatingand controlling either generally or in partic-
ular areas, all or any of thefollowing matters, that is to say—

(a) the size, height, spacing and building line of
buildings;

(b) the objectswhich may be affixed to buildings;

(c) thelocation of buildings,the extent of yards, gardens
and curtilageof buildings;

(d) the purposesfor and the manner in which buildings
may be used or occupied including, in the case of dwelling-
houses, the | etting thereof in separate tenements;

(e) the prohibition of building operations on any land,
or regulating such operations.

2. Regulating and controlling or enabling the Central
Authority to regulate and control the construction and materials
of buildingsand fences.

3. Resarvingor alocatingany particular land or all land in
any particular area for buildings of a specified class or classes, or
prohibiting or restricting either permanently or temporarily, the
making of any buildings or any particular class or classes of
buildingson any specifiedland.

4. Limiting the number of buildings or the number of
buildingsof a specified classwhich may be constructed, erected or
made on, in or under any area.
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5. Providing for the removal, demolition, or alteration of
buildings or works which are inconsistent with, or obstruct the
operation of ascheme.

6. Providingfor sanitary conditions.

Part III
Community Planning

1. Regulating and controlling the layout of housing aress,
including the density, spacing, grouping and orientation of houses
in relation to roads, open spacesand other buildings.

2. Regulating and controlling the provision and siting of
community facilities, including shops, schools, churches, meeting
halls, play centres and recreation grounds, in relation to the
number and siting of houses.

PART IV

Amenities
1. Providing for the zoning of land in town and country
areas (whether public or private; whether built on or unbuilt on)
reserving it for specific purposes. Such purposes would include

agriculture, forestry, industry, commerce, housing and open
spaces (including recreation, burial grounds and national parks).

2. Providing for the preservation of views and prospects
and of the amenities of placesand features of natural beauty or
interest.

3. Providing for the preservation of buildings and objects
of artistic,architectural, archaeological,or historical interest.

4. Providing for the preservation or protection of forest?,
woods, trees, shrubs, plantsand flowers.

5. Prohibiting, restricting or controlling, either generally
or in particular places, the exhibition, whether on the ground, on
any building, or any temporary erection, on any vehicle, boat or
other moveable object, whether on land, or on, or in water or in
the air, of dl or any particular forms of advertisement or other
public notices.

6. Preventing, remedying or removing injury to amenities
arising from the ruinous or neglected condition of any building
or fence, or by the objectionable or neglected condition of any
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land attached to a building or fence or abutting on a road or
situatein aresidential area

T The prohibition, regulation and control of the deposit
or disposal of waste materialsand refuse.

ParTV
Public Services

Facilitatingthe construction of workshy statutory undertakers
in relation to lighting, water supply, sewerage, drainage, sewerage
disposal and refuse disposal or other public services.

ParT VI
Transport and Communication

1. Fadilitatingthe establishment, extension or improvement
of sysemsof transport, whether by land, water or air.

2. Allocating sites for use in relation to transport and
providing for the reservation of land for that purpose.

3. Providingfor the establishment,extension, and improve-
ment of telegraphicor telephonic communication, all ocatingsites
for usein relation to such communication, and providing for the
reservation of land for that purpose.

ParT VIL
Miscellaneous

1. Declaring the persons by whom and the manner in
which the cost of the execution of works (whether of construction,
demolition, remova or alteration) in pursuance of the scheme
are to be borne.

2. Subject to any regulationsmade under the provisionsof
the Act declaring the notices to be served for the purposes of the
scheme by the Central Authority and the persons on whom, the
manner in which, and the times at or within which such notices
are to be served.

3. Subject to the provisions of the Act and the said regula-
tions declaring the manner in which and the times at or within
which noticefor the purposesof the scheme may be served on the
Central Authority by other persons.
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4. Providing for and regulating the making of agreements
for the purpose of ascheme by the Central Authority with owners
and other personsand by such personswith one another.

5. Dealingwith the use or disposal of land acquired under
the provisonsof theAct.

6. Prohibiting the sub-division of land until a plan showing
the sub-divison and proposed access to the land has been
approved.

7. Making any provisions necessary for—

(a) thepoolingof lands of several owners (orany lands,
roadsor rightsof way adjacent or near thereto);

(b) there-distribution of such land among such owners,

(¢) adjusting and altering the boundaries and areas of
any such lands, roads, rights of way or traces;

(d) effecting such exchangesof land or cancellation of
existing sub-divisonsas may be necessary or convenient for
the purposesaforesaid;

(e) apportionment of survey fees, cost of issuing or
obtaining new titles and any other expensesin connection
with the foregoing among the owners concerned.

8. Providingfor and regulatingthe construction, alteration,
removal and use of raillways, pipelines, telegraph, telephonelines,
and electric current transmission lines, drainage or irrigation
channels, aerial cablewaysand ancillary structures.

9. wWorksancillary to or consequent on ascheme.

10. Any other matter (not hereinbefore mentioned)
necessary or incidental to ascheme, or itsadministration.

The mention of particular mattersin this Schedule shall not
be held to prejudiceor affect the generality of any other matter.






